
 

 

Terms of Use 
 
The mobile application (the “Kongsi Jempolan App”) is operated by FMC Corporation (and/or its affiliates) 
(hereinafter to be referred to as “FMC”, “We”, “Us” or “Our”) and is administered by the same. 
 
The “Terms of use” is a legal agreement between You (or “Your”), the “User”, and FMC. Use of this App is 
subject to the following Terms of use, (together with the documents referred to in it), which includes 

accessing, browsing, or registering to use Our App, products, services, websites, software applications, 
documentation, or other content provided by Us to You (the “Services”).  
 
Please do not use this App unless You agree to the Terms of use. By using this App, you confirm that You 
accept and agree to the Terms of use and the Privacy-Statement. The Privacy Statement is incorporated 
by reference and sets out the terms on which we process personal information collected from You or that 
you provide to Us. By using this App, you consent to such processing and You warrant that all data 
provided by You is accurate. 
 
The App is a digital farming tool designed for business transaction between FMC and you. We reserve the 
right, at Our sole discretion, to modify, discontinue or to make partial or complete modifications to this 
App or to the Terms of use at any time without prior notice to you. We must therefore ask You, next time 
you visit this App, to view the Terms of use again and to note any changes or amendments that may have 
been made. 
 
This App can be used with iOS (Apple) and Android (Google) smartphones but may not be compatible with 
all operating system versions. Please check compatibility with Your operating system before download. 
 
BY CLICKING ACCEPT OR BY INSTALLING AND USING THE APP, YOU (I) INDICATE THAT YOU INTEND YOUR 
ACT TO SERVE AS AN ELECTRONIC SIGNATURE TO THE TERMS OF USE WITH THE SAME FORCE AND EFFECT 
AS A MANUAL SIGNATURE, AND (II) REPRESENT AND WARRANT THAT YOU ARE EITHER OVER 18 YEARS 
OF AGE OR THE LEGAL AGE OF MAJORITY SUCH THAT YOU HAVE CAPACITY TO AGREE TO THE TERMS OF 
USE. 
 
1. Surrender of use and benefit 
FMC retains ownership of all rights, title and interest in and to the App. All information, details, 
documents, and illustrations published in this App are the sole property of FMC. FMC grants You the non-
exclusive right to use the App on Your mobile device. You must not use any of the App’s content for 
commercial purposes without first obtaining a license to do so from Us. Except as stated herein, and to 
the extent permitted by applicable law, you shall have no right to copy, download, display, use for 
competitive comparison or other unauthorized purposes, perform, reproduce, distribute, modify, edit, 
alter, translate, adopt or enhance any of the Services in any manner or create any derivative works from 
the Services, reverse engineer or decompile any code, script, or software forming the Services. This limited 
license terminates automatically without notice to you if you breach any of these Terms. You have no 
right, title or interest (and no copyright, trademark or other intellectual property right) in or to this App, 
the Services or any content, information, materials, applications or other functionalities related thereto 
and you agree not to “frame” or “mirror” this App, any Services contained on, framed within, or accessible 
from or through this App on any other server, Internet-based device or mobile device without the prior 
written authorization of FMC. 
 



 

 

Any permission to use the App is granted on the proviso that the relevant copyright note is displayed on 
all copies, that such details are only used for personal purposes, that they are not exploited commercially, 
that the details are not modified in any way and that all illustrations gained from the App are only used in 
conjunction with the accompanying text. 
 
2. Intellectual Property Rights 
All trademarks used in connection with this App are the property of FMC, unless otherwise noted or in 
any other way perceivable as third-party rights. Any unauthorized use of these trademarks or other 
materials is expressly prohibited and constitutes a violation of copyright, trademark law or other industrial 
property rights. FMC is the licensor or the licensee of all intellectual property rights in this App, and in the 
material published on it, unless otherwise noted or in any other way perceivable as third-party rights. 
Those works are protected by intellectual property laws and treaties around the world and any 
unauthorized use of these works is expressly prohibited. All such rights are reserved. 
 
3. No Reliance on Information 
The App was designed to capture business transaction between FMC and You.  FMC has compiled the 
detailed information provided on this App from internal and external sources to the best of its knowledge, 
using professional diligence. We make reasonable efforts to expand and update this range of information 
on an on-going basis. The information on this App is purely for the purpose of presenting FMC, its 
products, and services and for general information only. It is not intended to amount to information on 
which You should rely upon alone to make final product application decisions.  
 
You acknowledge the technical risk associated with the App, which uses several layers of third-party code 
libraries, some of which may not work as expected or may not be supported by Your particular device or 
browser, or the specific version of Your particular browser. You acknowledge that all computer code is 
subject to the risk of errors.  
 
FMC makes no representation, warranties or guarantees (express or implied) that the content on this App 
is accurate, complete or up to date. We therefore recommend that You check any information You obtain 
from this App prior to using it in whatever form. Information given on this App does not exempt You from 
conducting your own due diligence and on any information, content, documents or illustrations used in 
this App with a view to their suitability for the intended processes and purposes. Should You require any 
advice or instructions concerning our products or services, please contact Us directly. Users of this App 
expressly declare that they agree to access the App and its contents at their own risk. 
 
YOU ASSUME ALL RESPONSIBILITY FOR YOUR USE OF THE APP AND FOR ALL DECISIONS TO TAKE OR NOT 
TAKE BASED ON ANY INFORMATION PROVIDED OR DISPLAYED VIA THE APP. USE OF THE APP IS SOLELY 
AT YOUR OWN RISK. NEITHER FMC, NOR ANY OF ITS AFFILIATED COMPANIES, ARE RESPONSIBLE OR LIABLE 
FOR ANY DECISION OR ASSESSMENT MADE BY A USER OR ANY INJURIES A USER OR ANOTHER PERSON 
MAY INCUR OR ANY DAMAGE TO PROPERTY OR THE ENVIRONMENT AS A RESULT OF ANY DECISIONS 
MADE BASED ON THE INFORMATION PROVIDED VIA OR DISPLAYED ON THE APP OR ANY OTHER CONTENT 
OF THE APP AND DOCUMENTATION. 
 
 4. Limited liability 
Unless otherwise prohibited by applicable law, in no event shall FMC, its affiliates or representatives, be 
liable for any damages whatsoever for any loss or damage, whether in contract, tort (including 
negligence), breach of statutory duty, or otherwise, even if foreseeable, arising under or in connection 
with: 



 

 

 
use of, or inability to use, this App; 
use of or reliance on any information or content displayed in this App; 
the misidentification of any information or content by the App and any actions resulting from it; and 
the actions of Users relying on the App for decision making of any kind. 
 
The App uses complex algorithms that are probabilistic by nature and may make mistakes occasionally. 
However, naturally an algorithm cannot consider every particularity in every individual case.  The 
algorithm is constantly supplied with new and updated data, which are the basis for the identification 
support tools. FMC compiles the data to the best of its knowledge and belief, using professional diligence, 
but FMC cannot guarantee accuracy, completeness and timeliness. Errors in a data set may lead to 
unreliable identification support tools. 
 
We have no liability to you for any loss of profit, loss of business, business interruption, business 
opportunity, or business information nor shall FMC, its affiliates or representatives, be liable for any 
incidental, exemplary, consequential, punitive, special or indirect damages of any kind whatsoever. 
 
FMC, its affiliates or representatives, will not be liable for any loss or damage caused by a virus, distributed 
denial-of-service attack, or other technologically harmful material that may infect your mobile device, 
tablet or other computer equipment, computer programs, data or other proprietary material due to Your 
use of this App or to Your downloading of any content on it, or on any website linked to it nor for any act 
or event beyond our reasonable control, including but not limited to, failure of telecommunications 
networks. 
 
The term “affiliates” means any entity controlled by, controlling, or under common control with a Party. 
The terms “controlled,” “controlling” or “control” mean direct or indirect ownership of at least 50% of the 
voting stock/shares of a company, or the power to nominate at least half of the directors, or the power 
to direct or cause the direction or management and policies of an entity, whether through ownership of 
voting securities, by contract or otherwise. 
 
5. Disclaimer of Warranties and Limitation of Liability 
YOUR USE OF, AND ANY RELIANCE UPON, THIS APP OR THE SERVICES, INCLUDING, BUT NOT LIMITED TO, 
ANY INFORMATION, MATERIALS, OR DOWNLOADED APPLICATIONS IS AT YOUR OWN RISK. FMC DOES 
NOT WARRANT THE ACCURACY OR TIMELINESS OF THE FOREGOING, THIS APP, OR THE SERVICES. FMC 
HAS NO LIABILITY RELATING IN ANY WAY TO THE FOREGOING OR THE SERVICES, INCLUDING, WITHOUT 
LIMITATION, ERRORS OR OMISSIONS THEREIN, WHETHER PROVIDED BY FMC OR THIRD PARTIES, AND 
FMC DOES NOT GUARANTEE THE AVAILABILITY OR FUNCTIONALITY OF THIS APP OR THE SERVICES. THIS 
APP OR THE SERVICES MAY INCLUDE ERRORS OR INACCURACIES THAT MAY AFFECT THE USE OF THIS APP 
OR THE USE AND QUALITY OF THE SERVICES. THE SERVICES HAVE NOT BEEN INDEPENDENTLY VERIFIED 
OR AUTHENTICATED IN WHOLE OR IN PART BY FMC. FMC DOES NOT WARRANT THE ACCURACY OR 
TIMELINESS OF THIS APP OR THE SERVICES. FMC HAS NO LIABILITY FOR ANY ERRORS OR OMISSIONS IN 
THE SERVICES, WHETHER PROVIDED BY FMC OR THIRD PARTIES.  
 
THIS APP AND THE SERVICES ARE PROVIDED TO YOU ON AN "AS IS", "AS AVAILABLE" AND "WHERE-IS" 
BASIS, WITHOUT ANY WARRANTIES, REPRESENTATIONS OR GUARANTEES OF ANY KIND.  
 
TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, FMC DISCLAIMS ALL 
REPRESENTATIONS, WARRANTIES AND GUARANTEES, WHETHER EXPRESS OR IMPLIED, STATUTORY OR 



 

 

OTHERWISE, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTY OR CONDITION OF QUALITY, 
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. SPECIFICALLY, FMC MAKES NO WARRANTY, 
REPRESENTATION OR GUARANTY REGARDING THE AVAILABILITY, ACCURACY, RELIABILITY, 
COMPLETENESS, OR OPERABILITY OF THIS APP, THE SERVICES, ANY STORED DATA OR OTHER 
INFORMATION, FUNCTIONALITIES, APPLICATIONS OR OTHER FEATURES PROVIDED. 
 
NEITHER FMC NOR ANY THIRD PARTY PROVIDING SERVICES SHALL BE LIABLE TO YOU OR ANY THIRD PARTY 
FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, OR LOST PROFITS OR 
REVENUE OR FAILURE TO REALIZE EXPECTED BENEFITS OR SAVINGS ARISING FROM OR CONNECTED WITH 
THIS APP OR SERVICES, INCLUDING BUT NOT LIMITED TO, YOUR USE OF THIS APP OR SERVICES OR YOUR 
INABILITY TO USE THE APP OR SERVICES, EVEN IF FMC HAS PREVIOUSLY BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. 
 
6. Indemnification 
 
You agree to indemnify and hold FMC, its subsidiaries and affiliates, and the officers, directors, employees, 
agents, representatives, partners and licensors of each (collectively, the "FMC Parties") harmless from and 
against any and all losses, costs, damages, liabilities and expenses, including (without limitation) 
attorney’s fees and costs of defense, incurred in relation to, arising from, or for the purpose of avoiding, 
any claim or demand concerning: (a) Your misuse of the App or Services; (b) Your breach of these Terms 
of use; or (c) violation of any applicable law or regulation, or the rights of any third party, through Your 
use of the App or the Services, or the use of the App or the Services by any person using Your account. 
FMC reserves the right, at its own cost, to assume the exclusive defense and control of any matter 
otherwise subject to indemnification by You, in which event You will fully cooperate with FMC in asserting 
any available defenses. This provision does not require You to indemnify any of the FMC Parties for any 
unconscionable commercial practice by such party or for such party's negligence, fraud, deception, false 
promise, misrepresentation or concealment, suppression or omission of any material fact. You agree that 
the provisions in this section will survive any termination of Your App account, these Terms of use or your 
access to the Services. 
 
7. No Export 
You acknowledge and agree that the exercise of the rights granted to User under these Terms are subject 
to all applicable laws, enactments, regulations and other similar instruments, and User understands and 
agrees that it shall at all times be solely liable and responsible for such due observance and performance 
in exercising such rights.     
 
You acknowledge and agree that, to the extent applicable, the information available on this App is subject 
to the export control and economic sanctions laws and regulations of the United States, potentially 
including but not limited to the Export Administration Regulations (“EAR”) administered by the U.S. 
Commerce Department’s Bureau of Industry and Security (“BIS”), and various economic sanctions regimes 
administered by the U.S. Treasury Department’s Office of Foreign Asset Controls (“OFAC”). You agree to 
comply with these laws and regulations. Among other requirements of these laws and regulations, you 
shall not, without prior U.S. Government license or other authorization, export, re-export, transfer or 
sublicense any information from this App, as applicable, either directly or indirectly, to any country that 
is subject to a comprehensive U.S. trade embargo (currently Cuba, Iran, North Korea, Sudan, and Syria) or 
to any person or entity that is listed on the “Entity List” or “Denied Persons List” maintained by BIS or the 
“Specially Designated Nationals and Blocked Persons List” maintained by OFAC. 
 



 

 

8. Access to this App 
FMC does not guarantee that this App, or any content on it, will always be available or be uninterrupted 
and access to this App is permitted on a temporary basis. We may suspend, withdraw, discontinue or 
change all or any part of this App without notice. We will not be liable to You if for any reason this App is 
unavailable at any time or for any period. You are responsible for making all arrangements necessary for 
You to have access to this App and acknowledge that there are risks inherent in software, hardware and 
internet connectivity that may result in interruptions or errors in and to the data transmitted or displayed 
using the App, regardless of measures taken to mitigate or avoid such occurrences. 
 
9. Privacy and Security 
Our Privacy Notice, available here (the “Privacy Notice”) describes the personal information we collect 
and how we use it. The Privacy Notice applies to Your use of the App, including all data You transmit to 
and information displayed on the App, as well as system and technical information that may be passively 
collected when you download the App. By accepting the terms of Our Privacy Notice at the time of account 
creation and continuing to use the App you acknowledge your understanding of and agreement to the 
terms set out in that Privacy Notice. In particular, You understand and acknowledge that internet 
transmissions are never completely private or secure and any information You send or display using the 
App may be read or intercepted by others, even if a particular transmission is encrypted. By accepting the 
terms of the Privacy Notice and continuing to use the App, You consent to us collecting and using 
information about Your devices and related software, hardware and peripherals that are internet-based 
or wireless to improve Our products and services and to enable Us to provide you the functionality 
available on the App.  If you have questions regarding our privacy practices contact DataPrivacy@fmc.com 
or refer to the contact information in the Privacy Notice. 
 
10. Website of Third-party Vendors/Links 
This App may contain links/references to third-party websites. By providing such links, FMC does not give 
its approval to their contents nor does FMC make any representations or warranties about the quality, 
security or other elements of such sites. Neither does FMC accept any responsibility for the availability or 
the contents of such websites or any liability for damage or injury resulting from the use of such contents, 
of whatever form. Links to other websites are provided to website users merely for the sake of 
convenience. Users access such websites at their own risk. FMC assumes no responsibility for the content 
of websites linked in this App. Such links should not be interpreted as endorsement by us of those linked 
websites and FMC will not be liable for any loss or damage that may arise from Your use of them. 
 
11. Details Supplied by Yourself 
You are responsible for the content and correctness of the details you provide to FMC as well as for the 
violation of any third-party rights that may be involved in such details. By providing such information to 
Us, you give your consent for FMC to store such details and to use the same for purposes related to the 
App. You agree that any Submissions provided by you in connection with this App are provided on a 
proprietary and confidential basis. For further details, please see the Privacy Statement available here. In 
particular, FMC is entitled to use the contents of such messages, including ideas, inventions, blueprints, 
techniques and expertise contained therein, for any purpose, such as the development, production and/or 
marketing of products or services in the digital farming field and to reproduce such information and make 
it available to third parties without any limitations (the “Specified Purpose”). The User grants FMC an 
irrevocable, worldwide, non-exclusive, royalty-free and sub-licensable license to use the pictures and 
content submitted by the User for the Specified Purpose, to improve the functionality of this App and for 
the purpose of continuously improving algorithms in the digital farming field. 
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12. Additional Note for Sites with Login 
Please note that You are obliged to protect Your access rights from unauthorized third-party use and that 
You must ensure that they cannot be used by others without Your authorization. You must notify FMC 
immediately if You learn that security has been violated in respect of any details You have provided with 
respect to this App or if unauthorized persons have obtained Your access rights or if You have found 
indications that such access might become possible. 
 
13. Enhancements and Updates 
From time to time, at its sole discretion, FMC may provide enhancements, updates, or new versions of 
the App on its then standard Terms of use thereof. These Terms of use shall apply to such enhancements 
and updates. 
 
14. Applicable Law 
Any legal claims or lawsuits in conjunction with the Services, this App or their use shall be governed by 
shall be governed by Pennsylvania law (without regard to conflicts of law principles). You irrevocably 
submit to the exclusive personal jurisdiction of the state or federal courts in Philadelphia, Pennsylvania 
for all proceedings, which may arise out of, or in connection with, the App. 
 
15. Assignment 
You shall not assign these Terms of use to any other individual or entity, in whole or in part. FMC may 
assign these Terms of use to any individual or entity, in whole or in part, without obtaining Your consent. 
  
16. Termination 
If FMC becomes aware of inappropriate or unauthorized use of this App or the Services, FMC may respond 
in any way that, in its sole discretion, FMC deems appropriate. Additionally, FMC may terminate your 
access to the Site and the Services and/or terminate any agreements related to the use of the Site or 
Services without notice at any time for any reason or no reason at all. 
 
17. Entire Agreement 
These Terms of use are the entire agreement between You and FMC relating to the App and all related 
matter and shall not be modified except in writing, or by a change to these Terms of use made by FMC as 
set forth above. 
 
 
© FMC Corporation and its affiliates 2020 
 


